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THIS DEED OF EASEMENT 15 entered into this

of z + 1985 between DRIGHT L. BRENNEMAN and wife,
MARTHA J. BRENNEMAN, of 707 West Union Street, Morganton, North
Carolina 28655, herein called "BRENNEMAN'S"; and KELLY BUCHANAN
and wife, EUNICE BUCHANAN, of Route 1, Box 201, Newland, North
Carolina 28657, herein called "KELLY BUCHANAN'S"; and COLIN
BUCHANAN and wife, BARBARA BUCHANAN, of Route 1, Box 201,
Newland, North Carolina 28657, herein called "COLIN
BUCHANAN'S':'and TOM McKINNEY and wife, MOLLIE McKINNEY, of
Route 1, Box 200, Newland, North Carolina 28657, herein called
"McKINNEY'S";
WITNESSETH:

WHEREAS, Brenneman's, Kelly Buchanan's, Colin
Buchanan's and ﬁéxinney's are the owners of certain real
property in Roaring Creek Township, Avery County, North
Carolina located at the North end of the_Hhitaker Branch Road,
8.R. 1136; and

WHEREAS, the property owned by Brenneman's located as
aforesaid is daacribed in Deed recorded in Book 64 at Pages
337, 342, 344 and 346 and in Book 68 at Pages 94 and 114 in the
Office of the Register of Deeds of Avery County, North Carolina
and;

WHEREAS, Kelly Bucharan's property located as afore-
said is described in Deed recorded in Book 99, Page 1673 in the
Office of the Register of Deeds of Avery County, WNorth
Carolinay and

WHEREAS, Colin Buchanan's property located as afore-
said is described in Deed reeo;ded in Book 129, Page 837 in the
Office of the Register of Deeds of Avery County, HNorth

Carolina; and




BYRD, BYRD,
ERVIN, BLANTON,
WHISNANT
& MCMAHON, P.A,

iTow &37-4200

e 1660620

WHEREAS, McKinney's property located as aforesaid is
described in Deeds recorded in Book 66, Page 63; Book 65,
Page 195; Book 53, Page 527; Book 51, Page 94; and Book 49,
Paga 322 in the Office of the Register of Deeds of Avery
County, NortE.Curolina; and

WHEREAS, a road now extends from the Whitaker Branch
Road {8.R. 1136) in a northerly direction across the property
of the Brenneman's, Kelly Buchanan's, Colin Buchanan's and
McKinney's and is used by each of the parties to this agreement
for an easement across the lands of the other parties to give
access to the property owned by each of the parties to the
Whitaker Branch Road; and

WHEREAS, each party is entering into this agreement

for the purpose of conveying to each of the other parties, an

easement which shall be a perpetual easement and appurtenant to
the property owned by each of said parties;

NOW, THEREFORE, for and in consideration of the
premises and the mutual covenants and agreements herein con-
tained, each of the parties does hereby convey to each of the
other parties, an easement, which is Thirty (30) feet in width,
extending Fifteen (15) feet to either side of the center line
of the road prasentiy-exiutinq across the lands of the parties,
for the purpose of ingress, egress, and regress to the lands of
each of the parties from the Whitaker Branch Road. It is
specifically understood and intended that the easement hereby
conveyed is Thirty (30) feet in width with each of the parties
having the right to use the Thirty (30) foot easement along the
lengths of the road as now constructed. It is further intended
that this Easement shall be a perpetual easement and shall
inure to the benefit of each of the parties hereto, their
heirs, successors and assigns.

TO HAVE AND TO HOLD the easement and the privileges
and appurtenances thereunto belonging to the parties, their

heirs, successors and assigns, for the uses herein set forth.
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Each of the partiei does hereby agree to pay such
'party'l proportionate share of the costs of maintenance and
repair for said road, with the proportionate part of the costs
L to each of the parties being determined by the following:
é Fach™ of the parties hereby acknowledges that
a majority of the parties to this agreement
and their successors and assigns shall have
the right, to determine what repairs and
maintenance are needed and to enter into
appropriate contracts and agreements for the
performance of such repairs and maintenance
and upon payment of the same to notify each
of the parties to. this agreement or their
successors and assigns of thelr responsibil-
ity to pay their proportionate share of the
costs. In the event any party should fail to
pay thirty (30) days after receiving notice,
a majority of the parties may execute an
instrument reflecting a lien against the
property of the nonpaying party to the extent
of such paxgy'q proportionate share of the
costs of auch-répaira and maintenance. Each
of the parties does hereby specifically
acknowledge that by entering into this
agreement that the land of each of the
parties is subjected to the possibility of a
lien for the payment of repairs and mainte-
nance which are the obligation of such party
and such party's successors and assigns.
Each party to this agreement and the successors and
assigns of each party shall be and is hereby subjected to the

tarms of this Easement and agreement.
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' The proportiohgtalhh;;é of the costs of repair and
ma!ntenancelof each of the parties to this agreement shall be
determined by dividing the costs of the repairs and maintenance
equally between the parties using the road.ﬁ The parties using
the road shall be either parties to this agreement or shall
have obtained title to Or an interest in the land from one of
the parties to this agreement. The foregoing formula for
determining proportionate share shall be used with respect to
ordlnary and routipe maintenance of the road. If, however, any
of ‘tha parties to this agreement causes undue damage to the
road, then such parties shall be responsible to bear a greater
portion of the costs of the repairs and maintenance, with the
Proportionate share being determined by a majority of the
partias who have a right to use the road. _
Where a determination is to be made by a "majority®
of the parties under this agreement, each tract of land which
has the right of use of thisg road shall have one (1) vote in
arriving at a consensus by a majority.
IN WITNESS WHEREOF each of the parties has hereunto

set their hands and seals the day and year first above written.

COLIN BUCHANAN

&ﬂ! !i%!f ﬁ“‘ Im“" (SEAL)
BARB UCHANAN

(SEAL)
OM MCKINNEY

z (SEAL)
MOLLIE McKINNEY
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NORTH CAROLINA
BURKE COUNTY

I, otary Public, do hereby

certify that be personally appeared DWIGHT L.
BRENNEMAN and wife, MARTHA J. BRENNEMAN, who acknowledged the

due execution of the foregoing instrument.

1985,

PUBLIC

MY COMMISSION EXPIRES? . 2

NORTH CAROLINA
AVERY COUNTY
I, %%AM , Notary Public, do hereby
N

certify that befora me this day personally appeared COLIN

BUCHANAN and wife, BARBARA BUCHANAN; KELLY BUCHANAN and wife,

EUNICE BUCHANAN; TOM McKINNEY and wife, MOLLIE McKINNEY, each

of whom acknowledged the due execution of the foregoing instru-

mant,

WITNESS my .hand and notarial seal this /¥ day of

Z]M,, B. D, il

NOTARY PUBLIC

¢ 1985,

MY COMMISSION EXPIRES: /0-/¢-&% .
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The-fo:egoing certificates of

. s

are in due form and according to law. Let the instrument, with

the certificates be recorded.

REGISTER OF DEEDS OF AVERY COUNTY
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